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INTRODUCTION

Mr. Chairman and distinguished members of this Subcommittee, I appreciate the opportunity to discuss with you again the very important issues of sustaining our test and training capabilities.  The Department is transforming its force structure to meet new security challenges and transforming the way it does business.  The Secretary of Defense has argued forcefully that we must transform the military in order to prevail in the Global War on Terrorism and to prepare for future threats to American security.  Our military capabilities must become more lethal, agile, and prepared for surprise.  This translates into a renewed emphasis on taking care of our people, providing facilities to support the warfighter, and modernizing our business practices – all while protecting the environment and those assets for which we have stewardship responsibility.  

Preparing America’s young men and women for battle – preparing them and their equipment to fight and win on the first day of battle – is a critical component to this transformation equation.  I have said many times before, “we need to train as we fight, but the reality is we fight as we train”.  Our collective task is to find the appropriate and necessary balance between the use of military lands for their unique readiness purposes and the protection of our nation’s environmental heritage.  This is the issue that I wish to discuss with you today.

2003 READINESS AND RANGE PRESERVATION INITIATIVE (RRPI)

DoD's primary mission is maintaining our Nation’s military readiness, today and into the future.  DoD is also fully committed to high-quality environmental stewardship and the protection of natural resources on its lands.  However, and as we have discussed before, expanding restrictions on training and test ranges are limiting realistic preparations for combat and therefore our ability to maintain the readiness of America’s military forces.    

Last year, the Administration submitted to Congress an eight-provision legislative package, the Readiness and Range Preservation Initiative (RRPI).  Congress enacted three of those provisions as part of the National Defense Authorization Act for Fiscal Year 2003.  Two of the enacted provisions allow us to cooperate more effectively with local and State governments, as well as private entities, to plan for growth surrounding our training ranges by allowing us to work toward preserving habitat for imperiled species and ensuring development to land uses that are compatible with our training and testing activities.

Under the third provision, Congress provided the Department a regulatory exemption under the Migratory Bird Treaty Act for the incidental taking of migratory birds during military readiness activities.  We are grateful to Congress for these provisions, and especially for addressing the serious readiness concerns raised by recent judicial extensions of the Migratory Bird Treaty Act.

Last year, Congress did not act on the other five elements of our Readiness and Range Preservation Initiative.  These five proposals  remain essential to range sustainment and are as important this year as they were last year – maybe more so.  The  five provisions submitted this year reaffirm the principle that military lands, marine areas, and airspace exist to ensure military preparedness, while ensuring that the Department of Defense remains fully committed to its stewardship responsibilities. The remaining provisions:

· Authorize use of Integrated Natural Resource Management Plans in appropriate circumstances as a substitute for critical habitat designation;

· Reform obsolete and unscientific elements of the Marine Mammal Protection Act, such as  the definition of “harassment,” and add a national security  exemption to that statute;
· Modestly extend the allowable time for military readiness activities like beddown of new weapons systems to comply with Clean Air Act; and 
· Limit regulation of munitions use on operational ranges under the Comprehensive Environmental Response, Compensation, and Liability Act (CERCLA) and Resource Conservation and Recovery Act (RCRA), if and only if those munitions and their associated constituents remain there, and only while the range remains operational.

This year’s proposals do include some clarifications and modifications based on events since last year.  Of the five, the Endangered Species Act (ESA) and Clean Air Act provisions are unchanged.

RCRA and CERCLA.

Our proposed amendments to RCRA and CERCLA have been slightly revised to make it absolutely unambiguous that they do not affect our cleanup obligations on closed ranges.  Last year some misinterpreted our proposal to apply to closed ranges.  We included new language to clarify that our proposals have no affect whatsoever on our legal obligations with respect to cleanup of closed bases, or of bases that close in the future.

In addition, we have revised a provision in last year’s bill designed to ensure that our proposal did not alter EPA’s existing protective authority in section 106 of the Superfund law.  This year’s version is therefore even clearer that notwithstanding anything in our proposal, EPA retains the authority to take any action necessary to prevent endangerment of public health or the environment in the event such risk arose as a result of use of munitions on an operational range.

MMPA.

Finally, this year’s Marine Mammal Protection Act (MMPA) proposal includes new proposals as well.

  This year’s proposal will:

· First, like last year’s proposal, clarify the term “harassment” in the MMPA, which currently focuses on the mere “potential” to injure or disturb marine mammals. The new definition, as we requested last year, reflects the position of the National Research Council (NRC) and focuses on minimizing injury and biologically significant disruptions to behavior critical to survival and reproduction. 

· Second, this year’s language will address new concerns resulting from a recent Federal District Court’s ruling highlighting a number of deficiencies in application of the MMPA to military readiness activities.  As you may know, the Navy and the National Oceanic and Atmospheric Administration lost an important case last year regarding a vital anti-submarine warfare sensor—SURTASS LFA, a towed array  emitting low-frequency sonar that is critical in detecting ultra-quiet diesel-electric submarines while they are still at a safe distance from our vessels.  

· Finally, our language will add a national security exemption to the MMPA.

Some are already asking why DoD is again seeking to amend certain environmental laws and why is this important to readiness?

Stewardship of the environment is an integral part of our mission.  The 25 million acres of land entrusted to us for military training is crucial to sending our young men and women to battle superbly prepared.  This land’s inherent nature – as a mountain forest, a wetland, a beach, or a desert – gives us the real-world platform to “train as we fight”.  Our continued ability to train is directly dependent on our ability to sustain these environments, which are irreplaceable treasury hallmarks for us.  As this country has continued to urbanize, this dual task of realistic combat training and environmental protection has become more and more challenging.  

When the Administration submitted to Congress last year its legislative package asking for clarification of six environmental laws, it was wrongly asserted by many that the Department had asked that all of its activities be exempted from those laws.  This is simply not true, then or now.  Our proposals were deliberately and narrowly focused only on military readiness activities on operational ranges – and do not change in any way our responsibilities for environmental cleanup or pollution prevent for everyday activities on our active or closed installations.  

We firmly believe the five remaining proposals are no less important now than they were last year.  In our view, they remain a necessary component for addressing some of the many challenges to our training and testing ranges.  

Why are these proposals so critical to our readiness mission?  Let me briefly summarize four critical points.  First:

· Loss of access to training or testing space:  Conflicts with inflexible laws or rules curtail access.  For example, deployment of the Surveillance Towed-Array Sensor System (SURTASS) Low Frequency Active (LFA) sonar system, a key defense against ultraquiet diesel submarines, has been delayed for over six years, in large measure by the MMPA’s definition of “harassment.”   Second:

· Increasingly unrealistic training options:    For our unit Commanders, cumulative effects of workarounds to satisfy regulatory dictates are a “death by a thousand cuts” – DoD is increasingly forced to restrict or relocate training and testing when encroachment affects our ranges.  Both alternatives degrade the readiness of U.S. military forces.  Third:

· Disproportionate compliance burden:  DoD lands increasingly carry the conservation responsibilities for surrounding regions – At Camp Pendleton, proposed critical habitat under the Endangered Species Act would cover 57% of the base, including all 17 miles of the beach that is critical to training operations, largely a result of urbanization from Los Angeles and San Diego.  The U.S. Fish and Wildlife Service’s efforts to allow DoD greater flexibility through our Integrated Natural Resource Management Plans (INRMPs), instead of through critical habitat designation – an effort designed to better manage both its training mission and the protection of threatened and endangered species – is now being challenged in court.  Fourth, and finally:

· Evolving legal interpretations raise future concerns:  Military training activities are increasingly being scrutinized under industrial pollution laws designed for other contexts – the extension of laws and regulations never intended for application to military readiness activities.  DoD’s training and testing activities readiness activities at operational ranges could be significantly curtailed or forced to shut down if firing munitions is interpreted as a “release” under the Superfund law, as alleged by private litigants in a pending lawsuit.

DoD Directive, “Sustainment of Ranges and Operating Areas”

Range Sustainment is a long-term process, but one of utmost importance.  Our efforts to address the encroachment concerns are therefore broader than just the RRPI legislative.  An important accomplishment in our longer-term efforts is the recently completed DoD Directive, “Sustainment of Ranges and Operating Areas.”

This new directive was signed by the Deputy Secretary of Defense for immediate implementation on January 10, 2003.  This DoDD was developed as part of our overall comprehensive range sustainment strategy.  

The Deputy Secretary of Defense tasked the development of this new directive with this guidance:


“…The Directive should assign responsibilities for range sustainability and require the Services to issue implementing directives, which specifically focus on long-term sustainability.  Further, it should embrace ‘working outside the fence’ as an overall management approach, and emphasize the importance of partnerships with regulators, the public, and land owners.”  

In fulfilling these requirements, this Directive provides capstone-level guidance to DoD and the Services on overall policy for test and training range sustainment planning, management, coordination and outreach.  As a Capstone, it is intended to serve as a guide in the development or revision of other directives with applicability to range sustainment.  

Most importantly, the directive provides that range planning and management will identify range requirements for both training and testing, identify encroachment concerns and other inhibiting factors to the ranges, and develop responsive plans to address conflicts.  It also calls for functionally integrated decision-making – operator, environmental, legal and other installation/range offices or staffs.  Coordination and outreach on sustainment issues that include off-range stakeholders is also directed, with a goal of promoting understanding of range management and use decisions and working with outside groups to consider their concerns and work cooperative to address shared concerns. 

The Role of Technology

Complementing our policy efforts, we see a continuing role for technology as a means to achieve range sustainment.  For over a decade the Department has invested in technology to address these issues.  The results of these efforts are seen in the introduction of the lead-free “Green Bullet”, the growing ability of the Navy to detect and track vocalizing whales, and the fielding of the first generation of advanced systems to detect and discriminate unexploded ordnance.  However, much remains to be done.  Through the Services and our two corporate environmental technology programs, the Strategic Environmental Research and Development Program (SERDP) and the Environmental Security Technology Certification Program (ESTCP), we are addressing range sustainment from a holistic approach.  This approach is apparent in the diverse efforts that are ongoing that include:

· development of low-emissions, high-performance aircraft engines;

· development of in-situ remediation technologies for energetic materials including perchlorate; 

· definition of the principles of ecosystem function for threatened and endangered species management and  INRMP development; 

· development of regional encroachment models to predict the impact of changes in land use “outside the fence”.

These and other technology development efforts are critical to the effective, sustainable management of our installations into the future.

Communicating with Stakeholders

The Department is working very hard to create a broad-based effort to address our encroachment concerns.  This may well include legislative, regulatory, and administrative policies, as well as technological advances, but it should also include improving our communication with our stakeholders – national, regional and local.  As our new directive emphasizes, it needs to include taking the concerns of our stakeholders into account when we are making range related decisions.  

2002 Land Trust Alliance National Rally

This past October, I had the opportunity to keynote the Land Trust Alliance’s (LTA) 2002 National Rally.  This was a first for the Department of Defense.  The LTA Rally provided us an unique opportunity to explain the DoD mission, learn more about land trusts, and to explore better ways to partner with these organizations across the country – sharing a mutual goal to protect our natural resources while giving us the open space we need to train our young men and women to defend the freedoms all of us enjoy.

As the national umbrella organization for more than 1200 land trusts, LTA works for public policies that support open space efforts.  The first LTA public policy principle is “Maintaining open land is good public policy; open space helps everyone”

The Department of Defense agrees with this and has, in fact, for many years been recognized as a leader in land and species conservation.  As part of our national defense mission, we also defend and conserve the public lands and the natural resources that have been allocated and reserved for the purposes of the military.  They have been entrusted to us by the American people.  The Rally format allowed me the opportunity to introduce our accomplishments to many who knew nothing of our extensive stewardship program.  

In addition to a separate panel discussion at the LTA Conference focusing on the Army’s significant Private Lands Initiative at Fort Bragg, I had the opportunity in my plenary remarks to highlight a few of our achievements:

· In Crane, Indiana, the Naval Surface Warfare Center has won numerous conservation awards for work with the bald eagle and two of Indiana’s fourteen Bald Eagle nests are located on the base.  These nesting areas were posted, buffered and then man-made nesting platforms were built to encourage the species to make the Navy facility their home

· In Ohio, the Air Force conservation staff at Wright-Paterson Air Force Base, working with the Nature conservancy, has preserved the Huffman Prairie used by the Wright Brothers to perfect the first airplane.  Today the prairie represents one of the best preserved remnants of tall grass prairie in the State of Ohio and the entire area is protected as both National Historic and National Natural Landmarks

· At the Barry Goldwater Training Range in Arizona, the Air Force has turned over 88,000 acres of land to the Bureau of Land Management for the Sonoran Desert National Monument

· At Coronado, California, the Least Tern population nesting had increased 600 percent and the Western Snowy Plover nesting has increased 300 percent under Navy stewardship.

The Land Trust Alliance Rally also provided a valuable opportunity to further develop relationships that will enable us to efficiently and effectively utilize the new authorities for working with local and state governments, as well as conservation organizations that Congress did enact last year as part of the 2003 National Defense Authorization Act for Fiscal Year 2003.

2003 Defense Environmental Forum

In another important event, my office, along with Admiral Gaffney, President, National Defense University, co-hosted the inaugural Defense Environmental Forum.  The Forum was held on February 4-5, 2003, at the National Defense University (NDU).  The purpose of the Forum was to engage a cross-section of external stakeholders and Department of Defense personnel in a discussion of the Department’s overarching challenge of balancing the twin imperatives of environmental stewardship and military readiness.  The participants were asked to: 

· Identify issues/problems/concerns related to balancing mission needs and environmental stewardship as well as root causes;

· Identify success stories and best practices for balancing mission needs and environmental stewardship; and

· Identify mechanisms that can be used or developed to address the identified issues/problems/concerns associated with appropriately balancing military readiness and environmental stewardship responsibilities.

Over 52 participants representing non-governmental organizations, the private sector, academia, the media, and Federal and state government, including DoD and Military Service personnel attended the forum. 

Some of the Issues raised at the forum included:

Compatibly of Military Readiness and Environmental Stewardship
Encroachment from Sprawl
Our Proposed DoD Legislation  

Partnering and Interagency Cooperation  

Endangered Species Issues  

Maritime and other Marine Issues  

Management Opportunities for Addressing Sprawl  

Since the purpose of the Forum was to engage in a discussion of the need to achieve a sustainable balance of military readiness and environmental stewardship, and to generate ideas on the means to achieve such balance, the comments of the participants have served to reinforce our understanding of the need for sustained stakeholder involvement.  Final proceedings for the Forum are now being prepared for distribution to the participants.  Initially, the Department has identified three primary topics that may provide the basis for future discussions: 

· The impact of uncontrolled or poorly controlled urban development on military training activities, the management of military installations, and the communities surrounding military installations, and identification of possible means of controlling or mitigating such impacts;

· The need to examine non-legislative, as well as legislative, means to address the Department’s concerns stemming from the dual legal requirements related to the application of the Endangered Species and Sikes Acts to the management of the natural resources found on military installations; and

· The need to ensure protection of marine mammals while continuing the ability to use sound in national defense applications and in the general exploration of the oceans and seas.

As follow-up to the forum, we are now coordinating with The Conservation Foundation and the Department of the Interior’s National Conservation Training Center, to convene a workshop this spring focusing on the Department’s new “buffer lands” authority.  This new authority, enacted this past December 2002, provides an additional tool allowing us to cooperate more effectively with local and State governments, as well as with conservation organizations, to plan for smart growth surrounding our military facilities.  Consistent with what we have heard at events like the Land Trust Alliance National Rally and at this year’s Defense Environmental Forum, we hope this workshop and other regional events will help us to more effectively use these and other tools in addressing mutual encroachment concerns.  

Quantification of Encroachment

The final issue that wish to raise as a part of today’s hearing concerns our ability to better quantify how encroachment affects our test and training mission.  This has been an on-going criticism of our legislative effort as well as our broader range sustainment strategy – a concern raised as part of GAO’s report on encroachment dated April 25, 2002.  Because of these concerns and as part of the National Defense Authorization Act for Fiscal Year 2003, Congress directed the Secretary of Defense to develop a plan to address training constraints caused by limitations on use of our land, sea, and air resources. 

As part of this requirement, DoD has recognized the need for better supporting data to substantiate our requests for encroachment relief.  In response, the Under Secretary for Personnel and Readiness, has recently asked the Secretary of each military department to develop and submit specific information, to include:

· An assessment of the current and future training requirements of their respective Service;

· A report on implementation of a Service range inventory system;

· An evaluation of the adequacy of current Service resources to meet both current and future training requirements in the United States and overseas;

· A comprehensive plan to address operational constraints resulting in adverse training impacts caused by limitations on the use of, or access to, land, water, air and spectrum that are available or needed in the United States and overseas for training; and 

· A report on, or specific plans for, designation of an office within each of the military departments that will have lead responsibility for overseeing implementation of the plan.

Conclusion

In closing Mr. Chairman, In 1990, then Secretary of Defense Richard Cheney stated, “Defense and the environment is not an either/or proposition.  To choose between them is impossible in this real world of serious defense threats and genuine environmental concerns.”  
The mission of our men and women in uniform is to protect the interests of the United States in times of crisis or conflict.  Our nation’s capability to test new equipment and train troops for combat cannot be taken for granted.   The ultimate objective of such training and testing is to deter conflict when possible, win wars when necessary, and bring our troops home safely.

It is, therefore, a primary DoD mission to provide realistic testing and training for U.S. Armed Forces.  DoD is committed to sustaining U.S. test and training capabilities in a manner that fully satisfies that military readiness mission while also continuing to provide exemplary stewardship of the lands and natural resources in our trust.  

As Vice President Cheney stated – this is not an either or proposition.  Training is critical to victory and protecting our environment is important to all Americans.  Neither can be sacrificed. 

Mr. Chairmen, we sincerely appreciate your support on these important readiness issues I look forward to working with you on our Readiness and Range Preservation legislation.  

Thank you.
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